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This is In response to the Office action of November 14, 2008. Applicant Is 
concurrently filing a 2-month extension of time in connection with the above-noted 
application. 

Examiner's restriction requirements is really a restriction between the individual 
species or compounds listed in claim 9. What this overlooks is the possibility, 
encompassed at the end of claim 9, of using a mixture of these compounds. A review 
of the examples in the specification shows that they all list mixtures of these 
compounds. Practically, Applicant envisages using such mixtures (while not excluding 
the possibility of a single compound), so that restriction to a single compound does not 
reflect the most practical form of the invention as presently understood. 
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RESPONSE 



Sir: 



Appl. No. 10/799,759 

Response dated January 15, 2009 

Reply to Office action of November 14, 2008 

As such, Applicant requests the Examiner accept election of the mixture of the 
compounds ethylene carbonate and di-methyl-carbonate for examination. 

This election is made with traverse, but Applicant maintains that the individual 
species are patentably distinct. The individual species are so closely related that it is 
submitted that they could be examined together, and do not present an unusual 
examination burden, contrary to the Examiner's argument. Additionally, as noted, the 
invention will likely be practiced with a mixture of these compounds. It is noted that no 
election/restrictions requirements similar to the one made in the present application was 
made in the parent application, which had claims of broadly similar format and scope. 

As to which claims read on the elected species, it is noted that all the claims 
retained for examination (except for withdrawn claims 14-24), read on the elected 
species, except claim 9. Claim 9 lists the individual species identified by the Examiner 
and additionally mixtures thereof. To the extent that it includes the elected mixture it 
reads on that elected species. 

It is further noted that, should a further reply be required for the withdrawn 
claims, all of the withdrawn claims are readable on the elected species. 

The Examiner is requested to now carry out a full search and examination of the 
application. 



Respectfully submitted, 



BERESKIN & PARR, 




By 



Reg. No. 31,696 
Tel: 416-364-7311 



2 



